Novenber 21, 2005

Honourabl e L. Joan MacAl pine-Stiles
Acting Mnister of Famly and Community Services
Provi nce of New Brunsw ck

Dear Ms. Mnister:

On behalf of the Famly Inconme Security Appeal Board, | have
the honour to submt the Annual Report for the fiscal year
of April 1, 2004 to March 31, 2005.

Your s,

| sabel | e Loughead
Chai r per son

c.c.: Menbers of the Board



MESSAGE FROM THE CHAI R

The Fam |y Income Security Appeal Board continued
to fulfill it’s mandate by hearing appeals within the
jurisdiction under the Act during the fiscal year ending
March 31, 2005.

During this period, the Board operated with one
Chai rperson, nanely; |sabelle Loughead and one Vice-
Chai rperson, nanely; Marcella Godin.

Hearing of appeals is a process that is becom ng
increasingly nore conplex. As a result, the Board nenbers
nmust denonstrate a high | evel of conpetence and
under standing of the relevant |egislation, coupled with
conpassion, while maintaining the Principles of Natural
Justice. They nust be prepared to nake objective decisions
within the Fam |y Inconme Security Act and Regul ati ons based
on the findings of fact and all the evidence presented at
t he hearing.

| nherent in the Board's nandate is a demand of a
hi gh | evel of appreciation of the Principles of
Adm ni strative Law and Natural Justice.

Thi s Annual Report, presented to the Mnister of
Fam |y and Conmmunity Services, provides a description of the
Board’ s mandate, reviews it's historical devel opnment,
outlines it's procedures and provides a summary of the
subj ect of appeals and overview of the quantitative features
of the service provided to the residents of New Brunsw ck by
FI SAB during the 2004-2005 fiscal year.
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| NTRODUCTI ON AND BACKGROUND OF THE BQARD

Provi nci al Appeal Boards were established as a
result of a Canada w de review of Social Policy culmnating
under the enactnent of a Federal |egislation, known as the
Canada Assistance Program (CAP). New Brunswick's initiative
resulted in the Social Wl fare Appeals Board which was
established in 1970 under the Social Wl fare Act and
Regul ations to permt applicants and clients to seek an
i ndependent review of a Departnental decision. It is a
quasi -judicial, independent tribunal, based on
Adm ni strative Law of Natural Justice.

Subsequently, the Famly Inconme Security Act and
Regul ati ons were proclained. Effective April 1, 1996. "The
Social Welfare Appeal Board is term nated" as set out in
Section 30(1) of Regulation 95-61. Section 30(2)
"...responsibilities and liabilities of the Social Wlfare
Appeal s Board are,... transferred to and vested in ...the
Regional Fam |y Incone Security Appeal Boards created under
the General Regulation - Family Incone Security Act..."

Effective April 1, 2002, the Regional Famly
| ncone Security Appeal Boards are termnated further to
section 14(2) of New Brunsw ck Regul ation 95-61. A new
Board was established under subsection 24(1) of New
Brunswi ck Regul ati on 95-61 which is now called the Famly
| nconme Security Appeal Board.

The Regul ations ensure that the Famly I ncone
Security Appeal Board is conposed of a Chairperson, a Vice-
Chai rperson, and at |east fourteen nenbers who shall be
appoi nted by the Lieutenant-Governor in Council.

Each nenber of the Board, including the
Chai r person and Vi ce-Chai rperson, are appointed for a term
of not nore than three years and may be reappointed for
subsequent terns of not nore than three years.



MEMBERS OF THE BOARD
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OUR ROLE

JURI SDICTION AND LIMTS

The Appeal Board hearing is the final step in a
three-tiered appeal process. The first two steps are
internal adm nistrative reviews; the third and final step is
an appeal to an external review body, the Famly Incone
Security Appeal Board. The Board is required, by its quasi-
judicial nature, to conduct hearings in a court-Ilike manner,
al though less formally, while still applying the rules of
Nat ural Justice. The Board nust provide a fair and unbi ased
assessnent of the facts presented during a hearing as a
basis for it's decision.

Not wi t hst andi ng, the focal point of the Board s
mandate is to ascertain the truth of the matter before them
To ensure that the Board have the power and authority
necessary to acconplish it’s mandate, the Governnent of New
Brunswi ck has provided the Board "... all the powers
conferred on a Comm ssioner or Conm ssioners appoi nted under
the Inquiries Act and all provisions of that Act, when
applicable to and not inconsistent with the provisions of
this Regulation, shall apply to an appeal." (Section 28(5)
of Regul ation 95-61 under the Famly Inconme Security Act.)

Deci sions of the Board are final and concl usive,
as set out in Section 29(1), of Regulation 95-61, Famly
| nconme Security Act. However, parties to the hearing who
believes that the Appeal Board has erred in |law, nay appeal
to the Court of Queen's Bench for a judicial review of the
decision. The decision will be set aside if the Courts find
the Board violated the rules or did not followthe
princi ples of Natural Justice.



The Appeal Board hears cases at the request of
appellants relating to matters under the jurisdiction of the
Act. The Board is bound by the Act and Regul ati ons but may
choose not to follow the Departnmental Policy Guidelines.

Clients are advised that the Board do not nake
regul ati ons and cannot change them however, the Board does
make reconmendations to the Mnister. The Board wll
provi de an open and unbi ased review of the circunstance
surroundi ng the deci sion nade by the Departnent. The Board
is not a |legislative body.

The Board may al so investigate and report to the
M nister on any matter under the Act or Regul ations that may
be referred to themby the Mnister.



H STORI CAL REVI EW

When the Governnent of Canada first established
tribunals and boards, on a |large scale at the begi nning of
this century, it did not detail their procedures. It fel
to the Courts to determ ne whether these bodies were to
conformto normal judicial nmethods. As a result, tribunal's
procedures devel oped gradually over tinme, based on the
principles of Adm nistrative Law.

In 1970, the Social Wl fare Appeal s Board was
established as a quasi-judicial tribunal, subject to the
Rul es of Natural Justice. The two principles nost commonly
called the "Rules of Natural Justice" were outlined by Lord
Hal dane:

(1) They nust deal with the question referred to
t hem wi t hout bi as;

(2) They nust give to each of the parties the
opportunity of adequately presenting their
case.

To ensure the freedom from bias required by these
Rul es of Natural Justice, the Appeal Board maintains an
"arms-length" relationship to Governnent; appointnments to
the Board are nade by the Lieutenant-CGovernor in Council.

To further support the objective of independence,
Section 24(3) of the Regul ations provides that no person who
is, or has been, wthin six nonths, enployed in the Gvil
Service of the Province, shall be eligible for appointnent
to the Appeal Board.

The |l egislature al so wi shes to guard agai nst
Departnmental interference in the actions of the Appeal
Board. Thus, "... the decision of the mgjority of the
menbers of a Board who hear an appeal shall be final and
conclusive ..." (Section 29(1) of Regulation 95-61 under the
Fam |y Incone Security Act), but "... an appeal shall be
decided on its own nerits and in accordance with the Act and
this Regulation..." (Section 28(9) of Regulation 95-61 under
the Famly Incone Security Act). This neans sinply that
while the Board is independent of the Departnent, both the
Departnent and the Appeal Board are bound by the provisions
of the Famly Income Security Act and Regul ati ons.




HEARI NG LOCATI ONS

Hearings are held on neutral ground in the
community where the client is served by the Departnent of
Fam |y and Comrunity Services. The Board obtains or rents
space accessible to the physically challenged in community
col | eges, nunicipal buildings, community centers or, as a
| ast resort, hotel conference roons.

Hearings are held in the foll ow ng communities:

Region 1 - Richibucto / Sackville / Shediac / Mncton
Region 2 - Saint John / Sussex / St. Stephen

Region 3 - Fredericton / Wodstock / Perth-Andover
Regi on 4 - Ednmundston / G and-Falls

Region 5 - Canpbellton / Kedgw ck

Regi on 6 - Bat hurst

Region 7 - Mramchi / Neéguac

Region 8 - Caraquet / Shippagan / Tracadi e- Sheil a

STATI STI CAL REVI EW OF DECI SI ONS

There were 195 notice of appeals received in 2004-
2005. During the past nine years the nunbers of appeals
were as foll ows:

2004- 2005 — 195 2001- 2002 - 265 1998- 1999 - 356
2003- 2004 — 249 2000- 2001 - 253 1997-1998 - 464
2002- 2003 — 198 1999- 2000 — 298 1996- 1997 - 430

Qut of the 195 notice of appeals received in the
fiscal year 2004 - 2005, 34 were allowed, 161 were
di sm ssed, 10 were cancelled and 6 were no shows. The ratio
of males to females were 63 (32% to 132 (68% respectively.

STATI STI CAL TABLES

The follow ng statistics refer to the fiscal year
of April 1, 2004 to March 31, 2005...



NUMBER OF APPEALS
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APPEALS BY MARITAL STATUS
APRIL 1, 2004 TO MARCH 31, 2005

MARRIED 7.6% WIDOWED 1.5%
DIVORCED 3.5%

SEPARATED 9.7%

COMMON
LAW 5.1%

UNKNOWN 9.7%
SINGLE 62.5%



PERCENTAGE
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APPEALS BY AGE GROUP
APRIL 1, 2004 TO MARCH 31, 2005
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APPEALS BY OUTCOME
APRIL 1, 2004 TO MARCH 31, 2005

NO-SHOW

CANCELLED 3% ALLOWED
5% 17%

DISMISSED
83%

*Dismissed
includes Cancelled
and No-Show




APPEALS BY REASON
APRIL 1, 2004 TO MARCH 31, 2005

DISCONTINUED
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15%
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2% 2%



PERCENTAGE
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APPEALS BY REGION
APRIL 1, 2004 TO MARCH 31, 2005
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PERCENTAGE

MONCTON

APPEALS BY REGION 1
APRIL 1, 2004 TO MARCH 31, 2005

RICHIBUCTO SACKVILLE
OFFICE

OAPPEALS

SHEDIAC



PERCENTAGE

SAINT JOHN

APPEALS BY REGION 2
APRIL 1, 2004 TO MARCH 31, 2005

SUSSEX
OFFICE

ST. STEPHEN






PERCENTAGE

FREDERICTON

APPEALS BY REGION 3
APRIL 1, 2004 TO MARCH 31, 2005

WOODSTOCK
OFFICE

OAPPEALS

PERTH ANDOVER



PERCENTAGE

EDMUNDSTON

APPEALS BY REGION 4
APRIL 1, 2004 TO MARCH 31, 2005

GRAND FALLS
OFFICE

OAPPEALS



PERCENTAGE

CAMPBELLTON

APPEALS BY REGION 5
APRIL 1, 2004 TO MARCH 31, 2005

KEDGWICK
OFFICE

OAPPEALS



PERCENTAGE

APPEALS BY REGION 6
APRIL 1, 2004 TO MARCH 31, 2005

BATHURST

OFFICE



PERCENTAGE

MIRAMICHI

APPEALS FOR REGION 7
APRIL 1, 2004 TO MARCH 31, 2005

NEGUAC
OFFICE

OAPPEALS



PERCENTAGE

CARAQUET

APPEALS BY REGION 8
APRIL 1, 2004 TO MARCH 31, 2005

TRACADIE-SHEILA
OFFICE

OAPPEALS

SHIPPAGAN
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ACTIVITIES OF THE OVBUDSVAN

A decision of the Famly Inconme Security Appeal
Board is final and concl usive; however, persons dissatisfied
with a decision of the Board may take their conplaints to
t he Onbudsman. The Orbudsnan cannot change the deci sion of
a Board, neverthel ess, she can and does reviewthe
ci rcunst ances, sonetinmes in depth, to determ ne whether or
not, in her opinion, the conplaint can be substanti ated.
She may al so choose to nake recommendati ons to the Board or
directly to the Mnister of Famly and Comunity Services,
or deal with the situation in her Annual Report.

ADDED RESPONSI BI LI TI ES

The Act and Regul ations requires the Chairperson
to convene a hearing within 20 days upon receipt of an
appeal. The appellant and all parties to the appeal are
notified in witing of the date, time and place of the
hearing at least 5 days prior to the hearing.

Hearings are held in the |anguage of the
appellant's choice in a neutral |ocation. Appeal |ocations
are chosen specifically with the appellant in m nd.
Appel I ants speaking a third | anguage, and having difficulty
in English and French, may bring their own interpreter for
ot her | anguages.

Al t hough hearings are conducted in an informa
manner, the Board s procedures nust rigidly conformto the
Principles of Admnistrative Law and the Rul es of Natural
Justi ce.

Each appellant is entitled to be acconpani ed by
one person of their choice and to call w tnesses; they may
choose to be represented by | egal counsel or they may
del egate another individual to act on their behalf. The
Department of Fam |y and Comunity Services is represented
at the hearing by the designated officer to present evidence
and may al so call w tnesses.



-23-

An appeal is always heard by the Chairperson, or
t he Vi ce-Chairperson who acts as Chair, and two board
menbers. The decision of the Appeal Board is final and
concl usive as per Section 29(1) of Regulation 95-61, Famly
| nconme Security Act.

The Board hearing the case reviews the evidence
and makes its decision imediately follow ng the hearing.
The hearing docunents are then witten by the Chairperson or
Vi ce- Chai rperson and signed by all three nenbers before the
next schedul ed case is heard. The formal decision is
witten and forwarded to the Appeal Board office in
Saint-Antoine. Al decisions are processed and revi ewed
prior to signature by the Chairperson or Vice-Chairperson
Each deci sion nust be rendered within 15 days of the
schedul ed heari ng.
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AUTHORI TY STRUCTURE OF THE
FAM LY | NCOVE SECURI TY APPEAL BOARD

AUTHORI TY:

DIRECTOR OF POLICY AND
CHAIRPERSON FEDERAL/PROVINCIAL

I RELATIONS I
COORDINATOR

ICE-CHAIRPERSON

MEMBERS OF THE BOARD

ACCOUNTABI LI TY:

MEMBERS OF THE BOARD

ICE-CHAIRPERSON

COORDINATOR

DIRECTOR OF POLICY AND

CHAIRPERSON FEDERAL/PROVINCIAL
RELATIONS

MINISTER OF FAMILY AND COMMUNITY SERVICES

PROVISIONS OF THE ACT AND STATUTORY REGULATIONS




- 25-

RECOMVENDATI ONS TO THE M NI STER

e We recommend that all Case Managers in each regiona
of fice should give a copy of the panphlet A “How to”

Quide to each client, when providing a witten decision
about the client’s case.




	David Kelly, MemberSouth Nelson
	George Williams Jr., MemberDalhousie
	Irvin Robinson, MemberPetitcodiac
	Isabel Hicks, MemberRiverview



