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New Brunswick Health Information Management Association
L’Association de la Gestion de FInformation sur la Santé du Nouveau-Brunswick




c/o Mary Brebner, NBHIMA Secretary

Stan Cassidy Centre for Rehabilitation

800 Priestman Street

Fredericton NB  E3B 0C7


June 22, 2007

Personal Health Task Force
Health Policy Planning & Legislation
Department of Health
PO Box 5100 
Fredericton, NB
E3B 5G8

To the Personal Health Information Task Force:
The New Brunswick Health Information Management Association (NBHIMA) is a professional organization comprised of Health Information Management professionals in the province of New Brunswick.  Health Information Management professionals provide leadership and expertise regarding health record/information systems and management, patient access to health information, confidentiality, record security, record retention, data quality, analysis and utilization.

Health Information Management professionals support clinical, financial, and management decision making in the health sector.  We are leaders in the areas of data integrity, privacy and confidentiality, and health information access and disclosure.

The following submission is the New Brunswick Health Information Management Associations response to the publication “Personal Health Information Access and Privacy”, as it relates to new legislation regarding access to, and privacy of personal health information.  

New Brunswicker’s need to be assured that their personal health information is used for legitimate purposes and that their information is protected.  The New Brunswick Health Information Association is pleased to support this initiative.

Sincerely,

NBHIMA Executive

Scope of Legislation

Health information privacy legislation should apply to all health care providers or health facilities (or companies contracted by healthcare facilities for record processing, destruction, or storage) that have personal health information in their possession for whatever reason.  The legislation should cover all examples of personal health information (being any information that contain elements that could identify an individual), including medical records, medical histories, Medicare numbers, laboratory tests or samples of genetic material, body parts or bodily fluid.  As well, this legislation should apply to both recorded and unrecorded information.

Consent

Implied knowledgeable consent should be used for the purposes of collecting and using personal health information to provide health care and treatment.  For implied knowledgeable consent to be a standard in New Brunswick’s legislation, individuals must be able to provide or withhold consent.  As well, providers and health facilities must be able to accommodate such requests.  However, express consent is to be used for the collection, use or disclosure of personal health information for reasons other than providing health care or treatment.  For example, express consent would be needed when releasing personal health information to third parties. 

The collection, use and disclosure of personal health information without a person’s consent should only be allowed in those cases listed in the New Brunswick Protection of Personal Information Act under Schedule B, section 3.4.

Collection, Use and Disclosure of Information

Personal health information should only be collected, used or disclosed by people whose work or lawful purpose is to collect personal health information.  The extent of the information should be strictly limited to their specific purposes only.  If at all possible, the information should be collected directly from the individuals, with their consent.

Personal health information should only be accessed by healthcare providers who require such information to make informed decisions about a patient’s care.  Cases in which a patient has finished a course of treatment for a sensitive condition (for example, a sexually transmitted infection twenty years previous) would most likely not be required for patient care when a patient visits his/her dentist for a regular check-up.

Access to Information

Individuals should be able to access the information that is collected about them.  Data custodians need to be available to interpret personal health information for individuals.  With proper interpretation, individuals are able to make correct judgments about their personal health information.  Individuals should then be able to request an amendment to that information if appropriate.

In very specific situations, individuals should be denied access to their own personal health information:

· If the information could endanger the mental or physical health or safety of the individual or another person;

· If providing access to the information could reveal personal health information about another individual;

· If providing access to the information could identify a third party who provided the information in confidence;

· If the information was compiled for civil, criminal or quasi-judicial proceeding.

Individuals should be responsible for some of the costs when requesting access to their personal health information.  Although the information belongs to the individuals, their personal health information needs to be protected and stored with the help of data custodians.  As well, the adequate technical and physical measures need to be put in place.

Information Security and Independent Oversight

To ensure protection of personal health information, holders of information must receive training about the sensitivity of the information they have in their possession.  With personal access to one’s own health information possible, there is a potential risk that healthcare providers may reduce the quality and detail of their documentation, especially in cases where outcomes have been undesirable (such as patient injury or death).  Providers may fear claims of malpractice, possibly unfounded, when information is accessed by people with little understanding of disease processes.  For these reasons, extensive education is necessary not only for healthcare providers but also for the public.  

Administrative, technical, physical as well as other measures need to be considered and applied.  Also to be considered are the privacy risks that may ensue with the electronic health record.  

The Ombudsman of New Brunswick should provide independent oversight for personal health information in New Brunswick.

There is a need for at least one privacy officer in each region.  The privacy officer would provide education as well as manage the access and disclosure of personal health information within the region.  It is the suggestion of the New Brunswick Health Information Management Association that privacy officers must have sufficient formal education (as could be attained through completion of a recognized program for health information management).  The privacy officer must be a Health Information Management professional, Certified in Health Information Management, and maintain active membership with the Canadian Health Information Management Association as well as the New Brunswick Health Information Management Association.

