June 29, 2007

Mr. Kevin Malone




Mr. Jean-Guy Finn

25 London Court




129 Ascott Drive

Fredericton, NB  E3B 6K9



Fredericton, NB   E3B 6G1

SUBJECT:  SUBMISSION BY THE OFFICE OF HUMAN RESOURCES TO THE PERSONAL HEALTH INFORMATION TASK FORCE

Dear Sirs:

The Office of Human Resources (OHR) is the central government agency that provides corporate services and policy-making for the management of human resources in Part I (departments and central agencies), Part II (school districts) and Part III (regional health authorities) of the New Brunswick Public Service.  Its principal operational areas include pensions and insured benefits, labour relations, job classification, compensation policy, recruitment and staffing policy, workplace equity, training and development programs, and human resource information systems.

Collection and custody of personal health information

The Office of Human Resources does not collect personal health information as part of its operations.  It does, however, have agreements with third-party insurers for the provision of insured benefit plans to public servants (e.g., health and dental, group life, long-term disability, employee and family assistance program).  As part of providing insured benefits to public government employees, insurers do collect personal health information and act as custodians of this information.

The agreements between the insurance providers and the Province are not subject to either provincial (Protection of Personal Information Act) or federal (Personal Information Protection and Electronic Documents Act) privacy statutes.  However, the agreements are revised on a regular basis and they contain equivalent privacy provisions and standards to those found in the provincial and federal statutes.

To help manage the insured benefit plans, the insurers provide aggregate health information to the Province, but not personal health information.  The agreements between the Province and the insurers specify that the employee’s express consent is required for the insurer to release his/her personal health information.

Use of the Medicare number as identifier

The Office of Human Resources does not use the Medicare Number as an employee identifier for the administration of the Public Service’s pension and insured benefit plans.

One particular application, the Pension and Insured Benefits Administration System (PIBA), does use the Social Insurance Number as an employee identifier.  In some instances, the Social Insurance Number will also be an employee’s Medicare Number.  However, the Office of Human Resources does not use this information for other purposes or share it with external partners.

Personal health information in employee files 

As an employer, government has legitimate requirements for collecting personal information about its employees.  Departments, schools districts and regional health authorities maintain employee files in order to perform the day-to-day administration of their organization’s human resources.  To manage sick leaves, long-term disabilities, and workplace health and safety claims, these organizations do collect personal health information for certain employees.  While physicians and other healthcare providers may deliver personal health information, it is done through the intermediary of the employee.  The employee knows what information is provided to the employer and being added to their file.  In addition, employees have the right to access their file at any time to verify the information it contains.

Employees are rightfully concerned about the protection of their personal information.  Public sector employees should benefit from the same assurance as private sector employees that their personal information will not be released to a third party. Accordingly, the Office of Human Resources is very concerned with protecting the personal files of Public Service employees.

In its submission to the Right to Information and Protection of Personal Information Task Force, the Office of Human Resources has underlined the importance of protecting the personal information of employees (which may include personal health information) and recommends that the Right to Information Act and Protection of Personal Information Act include a full definition of “personal information” in line with other jurisdictions and that the personal information contained in the files of Public Service employees be excluded from right to information requests.

While the eventual revisions to the Right to Information Act and Protection of Personal Information Act may afford greater protection to general personal information in employee files, we suggest that the Task Force consider recommending parameters for the protection of and access to the personal health information in the files of Public Service employees to ensure that it is not used or disclosed for purposes other than relevant human resources management activities and that it be used or disclosed for other purposes only with the express consent of the employee or in accordance with standard exemptions.

Yours truly,

Original signed by

Laura Freeman

Deputy Minister
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